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To: SAG, WFO Dae _9S/Z2B/72

Enclosed for WFQ are two coples of a self-explanatory
fwith its attachment) dated 9/286/72, from the
Criminal Division, Department of Justice, Enclosed for the
information of Memphlzs is one copy of this memorandum with
attachment.

Refarence 15 made to Memphis teletype to the Bureau
9f1/72, captioned, "Art Theater Guild, Inc., dba Studio Theater,
Memphis, Termesssaa, ITOM, 00; Memphis," which involves film
entitled "Sehool Girl."

WF0 conduct investigation requested in Departmental
memorandom., This investigeation is to recelwve expeditious and
preferred investigative and supervisory attention. Close contact
should be sstablished with the U. 5. Attorney for the District
of Columbia relative to this matter.

Submit first report, with axtra copy for disseminatimn
to the Department, by cover airtel, attention Criminal Sectiom,
to reach the Puresu no later tham 10/20/72. FKeep Buresu advised
of pertinent developmants.

Enclosure (2)
1 - Memphis (For Info) (145-234) (Enc. 1)
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10/20/72
AIRTEL

O ACTING DIRECTOR, FBI
FROM: SAC, WPO {185-626)

OBSCENE PILMS BEING EXHIBITED
IK WASHINOTOM, D. C.

TTOM

(00:WPO)

Re Bureau airtel to WPO dated 5/728/72.

Enclosed for the Bureau are the original and
aix ecopies of an LHM setting out results af investigation
condusted at WPO in connection with cbseene fllms which
are being displayed in the Weshington, D. C. area.

For the ilnformation of the Bureau on B/25/72,
investigation was instituted at WPO in connectlon with
theaters 1n the WDC area which were dlsplaying fllms
mentioned in referenced airtel and departmental memorandum.
WPO file number 185-622 ia surrently investigating the
rilm "Deep Throat” which was displayed at the Plaga Theater,
1336 New York Avenue, H.W., WD{. On the same data, investi-
gation was institutad on the Playhouse Theater, T27 15th
Strest, N.W., WDC, whioh was exhibiting the film "Sticky
Situation”. The Playhouse Theater 1s currently the subject
of WPO file mumber 145-621. In addition, investigation h&s
besn conducted and completed at WFO in connection with the
investigation of the film “School Oirl", which was belng
displayed at the Trans-Lux Theater, 736 18th Street, N.W,
This investigation was conducted and raported in WFO file
number 1485-623. :

On 10/3/72, the facts aa set out 1in departmental
nemo dated 9/26/72, wera discussed with AUBA JOHN F. RUDY, IT,
Chief, Grand Jury Seection, U. 3. Attorney's Offlee, WDC.

Hi,;: Euﬂf-nu (Ene. 7) I Q‘. F, s j"
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UPO 185626

Jr. RUDY atated that he would discuss the matter with U3A
CAROLD TITUS and advise of a declsion after

with TITUS. Om 10/13/72. AUSA RUDY advised that
the Orand Jury Sectlion would proceesd wilth lnvestigation in
this matter and alter obtaining sufficisnt information,
subsequant to Bureau Investigation, he would imsues & sub-
posna for the film "Desp Throat"™ to be brought inte U. 5.
Matriet Court, WDC for an adversary hearing.

WFO is continuing 1ts 1nvestigation in the abowve
mattars and will submit reports to the Bureau in accordance
with directions as set out in referenced Bureau zirtel.



Washington, U. C. 20535
Octobar 20, 1972

OBSCENE FILM3 BEING EXHIBITED
IN WASEINOTON, D. C.

Oon August 24, 1972, investigatlon waes instituted at
4gshington Fiald Office of the FPederal Bureau of Investigation
congerning the following movles beling axhibited at the below
itated theatera: 2

FILM THEATER ADDRES3

Deep Throat Flazs Theater 1336 Hew Tork Ave.,
H-l-“‘l § Hﬂhiﬂ!‘t}m’l, D- ci-

Sghool Girl Trans—-Lux 736 14th St., N.W.,
Washington, D. C.

Stiecky Sltuation Flayhouse Theater 727 15th Bt., H.W.,
Washington, D. C.

Investigation determined that the film "Deep Throat®
Jas dlstributed by Wheeler Film Company, 106 Horth Lee Street,
Alexandria, Virginia. Subsaguent investigation has also deter-
2ined that the offices of Whaeler Film Company are located at
4701 32nd Street, i.W., Washington, D. C. and the actual ware-
iouses for Wheeler FPilm Company are located at the Lee Street
addreas .

Investigation has also determined that the film
‘School Girl" is currently being distributsd by the Sherplx
corporation of Hew York. The {1lm "School Glrl" was Judged
obasene in U. 5. Distriet Court, Memphis, Tenneasee on August 31,
1972, and on September 12, 1972, the Federal Grand Jury at
demphis, Tennesses returned a one count indictment againat
irt Theater Guild, Incorporated for diatribution of the fllm

igehool Girl”. Investigatlon at Washington, ['. ©. determined
7= Bureau . . .
(3= WFO (145-626) YLD Gy
{1~ 1i5-6e2) SERRCAED ) '
{1- 145-621) i lfh
SEMLID . L A
TEB:lep - IDEXED = i
10) M

£
L



OBSCENE FILMS BEING EXHIRITED
IH WA GTON, D, C.

that the film "School Girl™ was selectad by corporation
afficers of the Trans-Lux Corporation, 625 Madlison Avenus,
New Tork City, New York. Tha faots of that investigation
are currently being presented to a Federal Orand Jury in
Memphia, Tesnnesses [or consplracy gmuu‘tim for viclatlon
of Title 18, U. 8. Code, Section 1462.

On Octobear 3, 1972, Speeial Agents of the Federal
Bureau of Investigation dispussed with Assistant United
States Attorney John F. Rudy, II the contents of the film
"Deap Threat"” for possibla prosecution for violatiom of
Title 18, U. 5. Code, Section 1862. Asslstant United States
Attorney Rudy requested that an investigation be condugted
to detarmine the exsct location of a copy of the film "Daep
Throat"” which was the property of Whesler Fllm Company =0
that a show cause order could be drasn up directing the fllm
to be brought to U. S. Distrlet Court, Washington, D. C. for
the purpose of an adversary hearing. Inveatigation 1= pre-
santly being conducted to locate coplem of tha film which
are the property of Wheeler Film Company.

Assistant Unlted States Attorney Rudy stated that
in view of the faet that the fi1lm "School Girl" had been
ruled to be obacene in U. §5. District Court, Memphls, Tennesaee
and the United Statea Attorney at Memphis, Tennesssa was
attempting to prosecute the theater owners throughout the
sountry who have axhibited the film "Schocl Oirl", he would
decline prosecutlon at Washipgton, D. C. 1n favor of prosegu-—
tion currently pending at Memphls, Tennesses.

This document contains nelther recommenda-
tions nor conclusions of the FBI. It lp
the property of the FBI and is loaned to
your agency; 1t and its contents are nat
to be distributed outside your aganey nRor
duplicatsd within your agency.

o



SAC, WPO (145-621)(P) 10/27/72

SA 2

THATRES, ™ovies at the
Playhouss Theatre,
727 15th Street, N.W.,
Hashineton, D.C.,
telephone T83-8%00
TMON

GLE ) e))

Two movies have been viewsd at the Plarhouse Theatre,
Stieky Tituation” and "Dynamite” which is playing there at the
rresent time. ¥PD-302's are in the file showlng the results of
viewing these fllms.

Also eon a tha resulte of an inter-
view conducted with
2t the Playhouse Theatre.L_ Jfornished Inforsation on

shipping labels of both of these films. The filsz are beins
shipped from Bonded Services, 2 divizion of Movo, aka Ponded
™1m Matributors, 550 Main 3treet, Fort Lee, Mew Jeraey, for
*he account of Distribupiz, aka Matribpix. | 1a ive
and stated he would farmnish inforsmation in the ure.,

nlao stated that the mode of shipping for both of these ™ w8
the Clark Transfer or Shivping Company here in Washingtom, D.C.

m 1018772, ADSA JOAM F. RODY IT, Chief of Grand Jury
megtion, Washinrton, D.C., stated that he 13 of the opinion, oer-
sonally, that most of the ilms being shown at the Translux Cor-
noration Theatres are obscens. He stated that he will consnlt
rfith the case agant in this matter on 10/31/7?, regarding the
roesibility of abtaining this movie and conducting an adwver-
zary hearing to determine if the movie can be fudped obacene.

e recommendsd that the Clark Tranalfar Company be contnet
“atermine detalls of shipping the film "Dynamite” =o that%

[ ]2 name san bhe kept out of any alfldavit this
matter.

@ : 185-622}

@ 145-626)
TK :mfy
(b ﬂ+0
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wPn 185-621

LEADS
WASHINOTON FIELD

AT WASHINUYON, D.C. Will contagt Clark Transfer
Company wm‘mmmq-

, has been comtacted in the past resgardings
TTOM matters. He alsc iz the indlvidual thet would be subpoenasd
to provide these documents as evidence.

2) Upon coverage of lead at Clark Transfer Company,
contast ADSA JORN F. RUDY ITY aa that he may sonalder ssiginre the

f1lm "Dynamita”.
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Memorandum

:SAC, WPO (1l05-£26) DATE: 11/29/72
BTC

iS.I.I

FRECT:0OBSCENE FILMS BEING EXHIBITED

Ll

TN WASHINGTON, D.C.
ITOM
{00 :WPD)

Referance WPO latter to Acting Director, dated
10/20/72 and LEM dated 10/20/72.

Investigation has been instituted at WPO and sub-
sequant Lo these investigations the following films have been
selzed pursuant to the issuance of & seareh warrant on the
below 1listed titles, theaters and dates:

Fllm Theater Date

"Hot Clreult™ Trans-lux 11/1/72
"IMatortions of Saxuality" Plaza 11/71/72
"Littls Sistars" Jnus I 11/20/72

The above films are now subjacts of substantative
files at WPO with "Distortions of Jexuality”™ and "Hot Circuit”
the subject of WPD file 145-630 and "Little Sistera™ the subject
of WFO file 135-631. Investigation 1s continuing at WPO to
locate additlonal films In the WDC area which the .3, Attormey
at Washington, D.C. will desm suitable for prosecution and
w11l subsequently be selzed upon the issuance of = search
warrant when approved by the U.3. Attorney. In view of the
faect that each individual film is baing hindled ay a separate
case, It is recommended that this file with the Eaneral caption
Obscene Filma Being Exhibited in Washington, D.C. be closed 1ndn:m|...
that & asparate case 1s curpan pending on each individysl
film, oot /- 43

By U.S. Sowings Bends Rogolarly ou the Payroll Sovings Plan "



12/14/72

AIRTEL

TO: SAC, ENVER
FROM: SAC, WPD (145-628) (P)

OBSCENTTY FILMS BEIRG EXAIBITED
AT WASHINCTON, D. C.

Re WFO phone cal to Deryver dated 12/12/72.

For information of Dermrer, invastigation iz currantly
being conductad by WFO in the above matter and to data three
films have basn ssized from local theaters and investigation
ia continuing to davelop prosscution agsinst both distributors
of sabject Films as well as corporation officials responsible
for ordering films for theaters and subsequent transportatiom
of them.

Currently prosscution in thess matters are baing
conducted by AUSAs CAFEY C. STARK and JOBN F. RUDY, II1;
Chief, Grand Jury Section, U.5. Attornmy's Offilce. During
Kovambar, 1972 AUSAs STARK sand FUDY listeaned to motions
being pressnted to tha U.5. Suprsme Court on Obscanity Matters
in the casas of New York va. HELLER and casa of ROHIEN va.
Kentoeky. During thass motion pressntations & quastion wvas
prasentad by Justice FWELL regurding the sxpense incurred
in reproducing films rather than mizing them for the pro-
taction firat assndsent rights.

On 12/8/72, ADSA STAPK advised Sa| |
that the U.5. Attorney's Dffice wvas preparing prossvotion
on the three films seized at W0 and requested that information.

2- Derrver }LFE.‘EQE;m x_h-ﬂi.f
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WFO 145-626

be sbtained should the above question be asked of them in
preparation of thair prosseution in this mstter. AITRA
STARE called attantion to the faet that s recent film
sedmprs had occurred at Derver, Colorade by tha loecal police
t in which a ceurt oxder wei cbtainad for the
poliss department to entar a local thadter and video tapa
a movia while in progress. AUSA STAFE regquasted that in
addition ¢a obtaining informatism on the expanesa and
time which would ba incurred in & reproducing a film from
negative copisa, he would also depired to presnt information
rqlrdtngﬂ-mmdﬂutrmurﬂdm-ﬂdlﬁupiqn
movis whila in progress. Hs requested that Af possible thwe
information concerning this indident in Denver be obtained
from tha local polica dspartment for use in pressntment of
prossuction at Washingtom, D. C.

LEADS

TENVER

AT DENVER, COLORADD, Comtact local police department
involved In video taping obscens film and obtain infermation
on expensas, time, and technical difficulties Incurred in

obtaining a video tapa of film.




FRI
Date: 12/20/72

Transault the followlog in TTYpe I8 plaiiiest or Cogt!
Via _ ATRTEL ﬂmﬁ_wm
l =S tvsenty T L e S S
FROM: SAC, DENVER (145-266) (RUC)

SUBJECT: OBSCENITY FILMS BEING EXHIBITED
AT WASHINGTON, D.C.

Re WFD airtel to Denwver 12/14/72.

on 12/13/72 5al linte
DA for the Cicy and County of Denver FRED ROGERS.
vised his office had attmpted to use a Ernc&dure involving
video tepes which now has become the subject of an al
to the Colorade Supreme Court, The procedure utilized in-
vol ved the viewing of potentially obscens films belng showm
in Denver by a Denver police officer who then furnished an
affidavit of what he saw to the Denver County Court Judge
who issued a court order imdicating there was sufficient
cause shown for a bvideo I:a,plnf of the film in qudstiom.
Police officers armed with this court order would than rsturn
to the theater and video the movie. The tape would then
e played to the iudgt who isgsued the order and tha
officer who had first viewed the film would testify as to
the accuracy of the video taping in relation to what he had
seen initially. The judge upon viewing the video rtape would
make & finding if thaere was or was not sufficisnt causs to
requira the owners of the film to be noticed inte court to
show cause why the film should not be characterized as
probably cbscene. AL this point an adversary haaring would
be held between the owmers of the film and the Goveroment
bur at this int no witness testimony would be admittasd
re the questicon of obscetity. The court would then find the
film obscene and issue & search warramt for its seizure.

In the case currently at issue the defendants ob-
tained a Writ of Prohibition requiring the Government to show
causeg why their actions should not be hald in violation of
the lst Amendment of the U. 5. Constitution. The Goverrmet
has countared in a briaf now bafore the Colorado Suprema Court
requesting the USDC show cause why it should not have allowed

Approved: - Send M Per

F— WF0 (RM) DAB:pld
1 - Denver {3)

Special Agent in U e v furionr? Pty gy 1977 — S55-074
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the procedure to have takan ptmi IllljI:In lt:mted the }.:1:“1:1‘“-
cerning ¢ ht lawa was not ralsed in 8 part

Case E’E tlﬂrﬂfm involved ("Animal Lovers") was actually
"pirated"” from the true owners and therefore the defendants
cannot claim violatiom of copyright laws.

on 12;13,{?&&:!:“1; Lm,_n_ﬁlaur;mum Crime Unit,
Denver DA"s Office, sad t ollow squipment was uti-
lized re Wideo taping of obscene moviea: Sony Model AV34L00
Video Rover Camara Il;xd Ei_n is a mr:-fmmi mnniirln
weighing six poumnds approximately ten inches in
1 Eth. The umit has a 30-oimute capacity and may be hand
held or placed on a tripod. The recorder portion of the en-
semble welghs 18 pounds and utilizes %" tape. The built-in
battery pack has a 45-mimute life expectancy but can be comn-
verted to AC current with the use of an extension cord and
adapter.

Lensas utilized for the camara are the VCL-16 which
is a 16 to b4 mm zoom lense with F2 speed and a VCL-8 8.5 mm
wide angle lens with an Fl.5 spesd.

vised the entire outfit costs approximately
51500, Also necessary for viewing the video tapes is
18" TV monitor which 15 priced between 5195 and J295.
also advised that tha heavier umit, not &Ellﬁhﬂd for portable
or covart use, is the Sony Model AV3GE00 which has a coe-hour

capacity. This recorder's price is 5700 and its weight is
in p Bs

| :ut.nnd useable tapes can be produced with
this wnit with little r « The tapes ara as in

any tape recorder reuseabla. «.alsol advised othar

brands of video tape equipment are avalilahle ar comparable
pPrlicas.

For information of WFD, the Burasu is in possession
of video tape equipment utilized at the FBI Academy.
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\T0: SAC, Albany

l ACTING DIRECTOR, FBI

|INTENSYFIED INVESTIGATIONS OF
\INTERSTATE TRANSPORTATION OF CBSCENE MOVIES
I1TOM

i The Criminal Division of the 1U.5. Department of Justice has
'requested intensified investigative efforts into captioned matters

- pledging its full support in the prosecution of cases arising from
zour investigationa. At this time the Dmpartment is stressing in
>particular investigations concerning the interstate tranzportation of
th:cene movies which are being shown in various theatres throughout
Zthe country. In accordance with tha Department's request and pursuant
i:to the provisiona of Section 57, Volums II, Manua] of Instructions,
_‘-*inll offices will institute irwestigation with the fdlowing guldelines.

5| Using experienced, mature Agents, conduct a survey of filma
being shown in theatres in sach Headquarters City and its enwirona
!where 1t is indicated through newspaper advertising or other available
'gources that such films contain hard core pornmography. Survey may
'1ikewise be conducted in other large citles where a proliferation of
thig activity has become evident and it is believed that there i3 a
high prosecutive potentisl. For survey purposes, pornographic fiima
are considerad "hard core” when they contain explicit scenes showing
actual acts of intercourse, curmilingus, fellatio, masturbation, or
ejaculation all with a display of genitals. W#hen observation of the
Films reflects auch hard core obscenlty, investigation should be conduct
ed to determine whether they have moved in interstate commerce and by |

2 - All Field O0ffices ;

T Anl dvper Balow phie fine.d
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Airtel to All SACs
Re: INTENSIFIED INVESTIGATIONS OF

INTERSTATE TRANSPORTATION OF OBSCEME MOVIES

what means. This should include efforts to identify the persons
transmitting and receiving the films; the common carriers used and
1f possible, the producers of the filma. Experience indicates that
theatres exhibiting hard core pornpgraphy usually have only one
main source supplying these films on a regular basis and all filma
exhibited are of the same general nature.

Through the common carrisrs you should be able te extablish
the shipping patterns of subjects and cbtain pertinent documents
and records. It 1s recognized that the namsa of the films will not
1ikely be shown on the documents held by the common carrier, but
for establishing probable cause as to interstate shipment, the
showing of a pattern of regular interstate shipments will satisfy
that requirement.

The Department has advised that in order to insure the
proper selzure of obscene films for evidence in triel it desires
that "prior adversary hearings" be used prior to any selzurea.
This practice will conaist of the following procedures which will
require close cooperation between the investigeting Agents, the
U. S. Attorney (USA) and the U. S. District Court or U. 5.

Magi strate in each case:

1. When sufficlent evidence has been obtained to
establish probsble cause in regard to the interatats shipment,
Bureau Agents should then view a film as close as possible to its
first showing at the local theatre. They should obtain full
details of the film including the overall time viewed, the length
amd context of the various scenss of the film as well as the
content of the sound track. In degeribing scenes in FD-302s,
affidavits and related papera, Agents should utilize the clinicel
terminology similar to that used in paragraph two of this
communication so that there is no factual doubt as to the acts
being degcribed. Avoid use of general terms such as cbscene or
iewd in describing acts as these terms indicate the viewer's opinion
which should be left to the diacretion of the court. Every effort
‘should be made to identify the specific interatate shipmwent
through which the film was received locally.

T .



Adrtel to All SACs
Be: [NTENSIFIED THVESTIGATIONS OF
INTERSTATE TRARSPORTATIOR OF OBSCENE MOVIES

2, TImmediately after viewing, en affidavit should be
prepared setting forth the facts concerning the interstate
transportation as well as the details of the contents of the
film viewed.

1. The affidavit should then be presented to the USA
who should prepare a petition for a temporary restraining order
prohibiting tha destructionm, mutilation, mlteration or other
change of its character or the removal of the film from the
theatre. Ra should likewlse prepare a petition for an order
to show cause why a search warrant {(which should be prepared
simul taneously) should not be executed. The prder to show cause
may authorize defendants to produce the film in court in defense
of the order but should not otherwise authorize lts removal from
the theatre. The above orders should be directed to all parties
who have a proprietary intersst in the film.

4. The necessary documents should then be presented by
the USA to the court or magistrate who should then issue the
appropriate orders setting a time in the immediate future
(prefarably forthwith but ususlly no later than the following day)
for the hearing on the order to show ceuse, The search warrant
gsheuld be izsued at that time, however, it cannot be executed
until after the hearing on the order to show cause.

5. The order to show cause and temporary restraining
order should then be served on the appropriate individusls. Service
by mall may be made on ogut-of-state subjects, or the U. 5. Marshal
may serve them. It is noted in this regard that wheres possible,
service should be at the end of the day's showing of the film end
the hearing date and time should usually be the following morning.
This should defeat any claim of a wiolation of the subjects'

First Amendment rights.



Airtel to All SACs
Re: INTENSIFIED INVESTIGATIDONE OF
INTERSTATE TRARSPORTATION OF OBSCENE MOVIES

6. If the Government prewails at the hearing on the
order to show cause, the search warrant should then be executed.
The search warrant should be for the search of the theatre
premises appropriately described and should be for fllm in
question as well as all shipping documents, advertising and other
material commected with the film.

7. Selzure should mot be made of other films located at
the theatre and not made subject of the previcus hearing but may
be made subject to edditional similar proceedings if appropriate.

Films selzed under the above procedure may likely have
to be produced in court or before & Federal Grand Jury a short
time after seizure. Therefore, delay in sending these filma to
the Laboratory is authorized in order to aveld any conflict with
such proceedings.

After seigzure iz made you should make every effort to
insure the case i{s presented to the Federal Grand Jury at the
earliest possible time seeking indictments againat all subjects.

The Department i3 semding a commmnication to all USAs
advising them of thils stepped up program and furnishing them with
appropriate inatructions and directives. In any case where the
USA refuses to prosscute or institute appropriate proceedings,
you should immediately furnish the details of same in letterhead
form to the Bureau so that the matter say be discusszed with the
Depar tment.

The Bureau has gone on vecord strongly urging the
prosecution of all local exhibitors where 1t will not jeocpardize
prosecution against the more serious violators, especially in
those cases vhere it appears local authorities are taking no
action. The Department hes indicated it will take such action,
considering each case on an individual basis. Where appropriate
it will comnsider granting immunity to some individuals to provide
essential testimony against principals.



Adrtel to All SACs
Re: INTEMSIFIED INVESTIGATIONS OF
INTERSTATE TRANSPORTATION OF OBSCENE MOVIES

Vithin 45 days of recelpt of this communication,
submit an airtel identifying the theatres surveyed and their

locations within your divisions. Your communication should ba
captioned as above.

Furnish two coples of all reports in Interstate
Transportation of Cbacene Matter (ITOM) casea to the Bureau.

Theae instructions should in no way be interpreted to
minimize investigation into other areas imvolving ITOM violations.
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2/20/73

TO: ACTING DISECTOR, FEI
FROM: SAC, 0 (L43-626)

INTEMSIFIED INVESTICGATIONS OF
INTERSTATE TRENSFORTATTON OF
OBSCENE MOVIES

TTOM

Ra Buresn airtal vo Albesxy 1/3/73, and WO airtsl
to Buresy dated 10/20/72. :

WO has besn iovolved in an intensified TTOM
progrem since Aogust, 1972. The following is a mmmary of
investigation currently panding.

WF _145-630. 0On 11/1/72 a sesych warrent was -
issued by U.5. Magistyate ARTROR L. BURNEIT at U.S. Distriet
Court, (USDC), Washington, D.C., (WDC), for the seimure
of the film entitled "Distortions of Semmlity" exhibited
at tha Flasa Theatre, 1336 Maw Tork Avemms, N.W., and the
film "Hot Circuit" szhibited at Trans Lox Theatre, 736
lith Strest, N.¥. An sdversary hearing was held before
U.5, Magistrate HMENEIT on 11/3/72 and both Filmy yuled
cbscens. Filus heve been displayed to & Fedeval Grand
Jury which has also desmed the Films to bs obscans.
Investigation is continuing to establish {ndividuals at -
Sherpix, Distribpix and Trans Lux are responsible for
shipment of films. Indictments sxpected to be fortheoming.
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WF 145-633. Ono 11/21/72 a pearch varrant was
issued by U.S. Magistrate ARTIUR L. BURNEIT for the seizure
of the film entitled "Littla Sisters” baing axhibited at
the Jams I Theatre, WDC. Film seized on 11/21/72 and
ruled o , At an adversary hearing on 11/22/72, Mila
entitled "Tesnage Fantasiss™ also axhibited at Jamus I
Theatys and also subjact of prosscution. Investigation
determined that films distributed by Unique Film Mistributors
Inc., of Rew York and booksd for the Jamus Thastwe by FRAMNE
MOREMO of Califormia, On 2/16/73 PGJ, WDC, returoed a 13
count indictmant against MARTIN FIELDS, Jamus Theatre, F and
S Corporation, IRVIN DORFMAN, Unique Film Distributors, Inc.,
and FRANKE MORENO. FIELDS tastifisd before FGJ, WDC on
2/14/73 regarding tramsportation of above films.

E

145-624. Investigation regarding HERMAN LYMNN
WOMACK reflacts that publications for which WOMACK
pravicusly convictsd continue to be shipped in interstate
commeTee. DBased on information obtained from svidance
seized on execution of search warrant on 10/26/72 WOMACK
along with DENNIS E. PRYBA and GARY J. WAHL wera indicted
an 2/9/713,

A survey of films currently being axhibited at
WDC datermined the following informatiom:

Flaza Theatrs, g Theatre, Prince Thaatre
{formerly Trans Lint) are tha Trans Luox tiom
of Hew Tork. Subsequent to the seizure of films on 11/1/72
films displayed at these theatres are X-rated and in many

cases do not even display exposed ganitals. Most sexcal
acts ara simulated.

Parn Theatra. This theatre also displays X-rated
films which dizplays simmlated sex acta.

Theatre. Films displayed at this thasatre
are of very poor ty. Films were reviewed at this
theatra in Hovember, 1972. A majority of the films showed
mostly slmulated sex acts, but contained mmerous scenas of
genital exposura and cccasional scenss of penetration during
sax acts, The attending AUSA did not fesl at the time that
these films ware prosscutable,

2
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WFO. 145-626

Hark II Theatre. Films :Il.zhyd at this theatre
are of cof haterosaxual activities.
Imimimmmmtthluﬂ]llmuw
from Avtomatric Enterprise=s, 415 9th Street, N.W., WDC.
Imvestigation is contimming to develop the sourca of these
films before arriving at Mstomatic Baterprises.

la Theatra. This thesatre i3z an axclusive
ml% for members only. Films shown are
hard cars homosexual films. Invastigation has detarmined
that thesa films are also obtained from Automatic Enterprises.

Art Thaatre. Films displayed are hard core hetero-
saxual films that are accompanied by a tape recorded sound
vhich is unrelatsd usuvally to tha scens displayed on the
scresn. Iowestigation has detarmined that these films are
spliced from sections of other films at the offices of
Sidney Lust Theatres in Bethesda, Maryland, and then
delivered to the Art Theatre by

WPO is conmtimuing its investigatrion to establish
ITOM violations involving above theatres. Close contact
iz being maintained with the Grand Juxry Section, U.S.
Attorney's O0fflece, WDC.
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HOLD FOR THREE g "
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L&
IN ' Y 1'/_1 ﬂ(F
MRB1s YA FLA -
4351 PM WITEL 6-15-73 VAE 3 U'[ '-\1
-

T0 ALL SACS r{b "
FROM ACTIMG DIRECTOR 2P

INTENSIFIED INVESTIGATI OF INTERSTATE TRAMSPORTATION OF
OBSCERE MOVIES, I'IIJ'H/f

REBUAIRTEL 1-3-73.
HEFERENCED COMMUMICATION REQUESTED INTERSIFIED INVESTIGA-

TIVE EFFORTS INTO CAPTIOMED MATTER AT REQUEST OF UNI TED STATES
DEPARTHENT OF JUSTICE.

cacH OFFICE 1S5 TO SUBMIT & SUMMARY OF ACTION TAXKER TO
IMPLEMENT INVESTIGATION REQUESTED FBI HEADQUARTERS . COMMUBICA-

TI0N @UST CONTAIN; HUMBER SURVEYS CONDUCTED, FURMISH TITLE OF -

FACH CASE OPENED WHEREIN ADVERSARY MEARIMG HELD AND RESULTS OF

sAlD HEARIRG . ALSO, 1N THESE CASES ADVISE PROSECUTIVE PROGRESS

JHERE APPLICABLE TOGETHER WITH TITLE OF MOVIE, 5' G- /6
END PAGE OME ;




PAGE TUO
COMMENT SPECIFICALLY RELATIVE TO ATTITUDE UNITED STATES

ATTOR EEYS TOWARD PROSECUTION OF VIOLATIONS BROUGHTI TO THEIR
ATTENTION UMDER THIS PROGRAM, AND IN THOSE IMSTANCES WHERE

UMITED STATES ATTORNEYS ARE RELUCTANT TO VIEBOROUSLY PURSUE
PROSSCUTIOM, SET FORTH THEIR COMMENTS BY SEPARATE COMMURICATION
IH FORM SUITABLE FOR DISSEMINATIOR.

SUMMARIES ARE TO BE SUBMITIED BY AIRTEL TO REACH FBI
HEADQUARTERS BY 6-27-T73.
END
HOLD




6/26/73

ATRTEL
TO: ACTENG DIEECTOR, FBI
FROM: SAC, WFO (145-625)

INTENSIFIED INVESTIGATION OF
INTERSTATE TRANSPORTATION OF
OBSCENE MOVIES

ITOM

Re Butal 6/15/73.

It is noted that the Buresu's first comsunication
under the above captioned title dated 9/28/72, instructed
UFD to conduct investigation regarding the filma "Deep
Throat" and "School Girl", In rql;r dated 10/20/72, WFO
sdvised that investigation had been conducted on those filws
beginning 8/24/72. Regarding prosseution of tha filw "Desp
Throat", Assistant United States Attorney (MISA) JOHN RUDY
advised that thiz filwm had basn viewved by Assistamt United
States Attornays of the Superior Court ssction who had
declined prosecution and he felt ha must slsc decline
prosecution; howeven AUSA EIDY was anxious to initiate
pmucutl.un of other pornography eshibitors in the Washingtom,

D, C. {WDC),area, As a Tesult the following cases have been

and thete prosscutive status listed balow, It ia
noted that thess cases were initisted prior to recaeipt of
Buairtel dated 1/3/73, under captionad title.

HERMAN LYNN WOMACK, ET AL
TTOM, 0OJ
WF_145 -624

On 10/26/73, Buresu Agents executsd ssarch warrants




WFO 145-626

on the premises of Potomac News at 507 and 725 Bth Street,
S.E., WDC, at which tine a large quantity of sexually explieit
material and shipping records along with other business
records were seized. As a result of subsequent investigationm,
WOMACK, along with DENWIS E. PRYBA and GARY J. WALL, wers
indieted on & ten count Indictsent retorned on 2/9/73.
Included in the indictwent also was Potomac News and Media
Arts, both corporetions run by WOMACK along with J. B. News
of Milvaukes, Wisconsin, and Publishers Direct Limiced

of Horth Hollywood, Californis. Trial in this watter was
delayed pending & Supreme Court ruling on obscenity.

FPAUL GEICEEER, ET AL;
TTOM - CONSPIRACY
WF _145-630

On 11/1/72, Buresy Agents executed ssarch warrants
at the Tranalux and Plazs Theatres and seizad two 35 mw films
entitled "Hot Circuit" gnd "Distortions of Sexoality".

Thess films were ruled obscene at an adversary hearing bafore
U.5. Hagistmate ARTHIR L. BURNEIT on 11/3/73. As & Tesult

of subsequent investigstion, seven individosls and aix
corporations have besn indicted in indictments returned

on 3/23/73, and 4/13/73. Subjests include producers, dis-
tributors and exhibitors of subject films. This case is
curTently in motion status and a trisl date has not as yet
been sat. Sobjects of prosecotion in this matter include
seven individuals and six corporations,

MARTIN L. FIELDS, KT AL
ITOH - CONSPERACY
WF_145-633

On 11/20/82, Buresu Agents seized a 16 mm film
entitled "Livtle Sisters” showing at the Jarmis I Theatre,
The above film was ruled obscent st an adversary hearing
before U.S. Magistrate ARTHOR L. BURNETT om 11/21/72. Om
1/9/73, a copy of the 35 mm film entitlad "Teenage Fantasies"
vas obtained through the issusnce of a subposna duces tecum,
Invastigation deterwined both films distributed by Unique
Film Metributors Incorporated of Wew York and booked for
Jarmas I Theatre by Indictment=s have been

o3



WFO 145-626

returnad by the Federal Grand Jury on 1/16/73, and 4/13/73,

charging aight individoals and five corporations with TTOM-

Conspirmey violatiens. Motions are pending bafore the Court
ard trial date has not as yet been set.

Sinca receipt of Busirtel, the following investi-
gation hazx been conducted by WFO.

DOWALD D. EPSTEIN, ET AL;
ITM - Consplracy
WF_145 -545

On 3/6/73, Buresu Agents exscuted search warrants
on the premises of Atlmntic Magaeine and atomatic Engerprises.
A= a Tesult of the seizure by Buresu Agents. om 3/6/73,
seizures by the Metropolitan Police, WDC, on 2/7/73, and
seizures by the Los Alsmitos Police Department on 3/2/73,
s aixty-six count indictment was returned against elght
individualzs sand four corporations charging them with ITOM -
Conspirsey. Indictment against one of the individuals has
since been diseissed. Motlons are currently pending before
the court and trial date has not as yet bhesn set,

A mmmary of the above four cases reflscts that
currently WFO has pending indictwments against twenty-five
individuals and 19 corporations for varions offenses in reands
to the interstate transportation of obacene =aterial.

Al though indictwments against WOMACK and EPSTEIN are for ship-
mant of printed wmaterisl, it was noted that both of these
individuals are inwolved in the shipment of & wm and 15 wem
films although the U. 5. Attorney, Washington, D. C., felt
that prosscution of the printed materisl would be more
feasable.

WFO contimies o mondtor X rated filws in the
WDC, area, At tha present time, hard core X tated filws
are being shown at the Art Theatre, 9th and F Streets, N.W.,
“ark IT Theatre, 508 K Strest, N.W., and the Stanton Art,
3110 18th Street, N.E, The Msteopole Theatre, 411 L Street,
N.W,., contimies to operate a5 a private club showing ex-
clusively male homosesual films. WFO ix currently donducting

3 -
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irwestigation in s case entitled

e JET AL,
ITOM, 00:Mismi" in which irwesTigation way esta "mE

at the Mark 11 Theatre are being received from a Mismd

ETEE .

WFO has established comtact with various projector
oparators and the WDC theatres, and will be alerted to any
concrate evidence of TTOM wiclations at these theatres.



A oy 7 5, 1978
PMroghox
HEP JEM L
Pedaral Sureen of Investigation o

Henry E. PeteXoen
Assistent Attoroey Goneral
Criminal Division : :

Choconity Declsicna

he decisions of the United Etates Buprema Court

of ohscenity, wiich wern handed Acwn oo June 2L and June 23, 1973, effock °
pejor ehonges in the substantive and procedural lew
rnrrmrlmimtmuntﬂkm;hﬂutmhmﬂthnu-h
points of thaoe decieions. It should %o kept in cind that th de
clslons relsted to impoes prowing cut of the coostruction of stata lawo
lnting to cbacenity and. the spplication of those declnlond Lo casdd ba
vpon the eoforgesont of Yederal laws moy roqulre feriher resolution by
Court. However, the principles emuncisted appeur, Ior the mat part, to
have oloar appropriste spplication in Foedernl eontoxka .

In Millar'v. Californis the Coart comncletod & now formule for determinieg
vhether materials sey be conaidored obecene, Buch materiasl must moet the fal-
lowlng three tests, to be judzed by loy jurors without any necessity for expark
testimory. The mattcr to which these teats pertain are books, films, magasines,
cte, which deplet or decoribe soxcal conduct.

1. Xt mizst sppasr to the sverage porson, npplying contamporsry commsnity
lhrdr_h!li that the work toien as a vhole ﬁpp-*nln to the prurient interest.
¥he term “eontraporary corsondty sbendards” door nob mear mationsl standards,
an had previously beon understood by miny cosrts, but the sbanéorde of the
state in which the trisl taxcs plee -, Ly onoloez, and hoased vpon n decision
of tha Coart of Aggeels for the Fifih Cireets {froror w, Ualted Gtatep) 46
would sppeny that covemity standards for Fodersl prosecntion wonld likely
be considercd to be those of the Federal judielal district in which the '
triel takes place.

2. It must appeur that the work dcplets or dezcwlbes in a patently '
offonsive wny, ncmmal conduct ppecifiecclly delincd by the applionble low,
as written or suthoeritatively eoncirosd, Federol leaw which by itr torus

prohibits trensznetions relfating to “obreenc” matter appears to be sdequate

a
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the Coart can be regnrded as aothoritstive constructions of that term;
thus, the snnounced standarde appear to be izmediately applicable both
to coses alrpady developed and to thoae which may be Sevaloped in tha

3. Tho work, taken ss m whole, must lack porlodia literary, nrtistiec,
pelitieal, or scientific valua. %Thia ronetitutes o very sipnificanmt
chungo from the former tent (Whiich hod nover beon subseriled to by a
majority of the justicos of the Supreme Court) vhich vequired that the
work be ehown to be utterly without redessing social valus, which test
the Court exprossly rejected.

ﬁ&ﬂmrtﬂrnruﬁmﬂhlﬂnmnfmduhtwﬂrhlmwt
within appropriately drafted statutory proviaions:

A. Utimsts sexasl acts, Borwal or perverted, actual or simulatedj

B. Mastuvbation, sxeretory functions, and lewd exbibition of the
ganitala.

The Court stated that the term “checens™ found in Federal statutory pro-
vistions would Bow encompess the type of works to which the Court mede specific
rafercnce. Porhaps most slgnificant cwong the emumcrated {ypesa of works, as
reflceting & rejoctlon of that which bod bron thouZhk in some quarteoxs to be
pccopinhle, nre simulated ects or conduct, aod depdctions of the genitala ex-
hitlted in n lewd manner, without scermpanying depictions of actonl pexnal
condoct .

in Heller v. Bew York the Court denlt with the duostion of what procadurer
are conclitutionniYy requircd for the selpure of cbacene motter. The Court re-
Jected the notina that sn adversary hearing pricr to selyure is cbaolutely
roquired. Ilowever, in Roaden ¥. Kovtceky tha Court held that s film may nob
b Belwod without & grior E%m’l etormination of obezenlty, which determd-
nation of sourse nood nob n en cdversary procecline,. Whdle pruawitilior o
selrurs to be made pursuant to a worrent obtoclned ex porte, the Court meda
elear that a Mlm or other material ellcopedly cbacens pay not be mibjected to
s "fipal” restraint, without an edversary hearing if requested by o person
raving an interest in the material seized. Usder tho rulings of the Court 1€
is necepanry, upon damand, the Govermrent permlt the selred matter to be copled

g0 that exhibition can be contimed punﬁ!lnf :ﬁgﬂclnl determination of the
chiconity issue, where 1t can be ahown tha r copled of the seized article

are not svaileble for that purpose.
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It should be erphasized that in the Roaden case the Conrt reverssd

a conviction Lased upon & solwurs of & fila by & local sherlff mado sfter
the gheriff bod viewod the flim in qucstion and himsclf drtommined that it
was chacena bub falled to procars & worrant from e Judicisl officer. Tha
Court, howevar, mantlomed the fect that thern 4ld not exdet in thot cmso
ony exigent olrecumstances which required prompt police action to preserve
evldonce of & erime. Tt thus appears that unleas it cmn be shiem that

evldence wlll be unavnllable without irmediate action to preserve It &
warrent must be socured to justify celzure.
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Reference Bomirtel dated 1/3/73,

Enclosed for receiving offices are two coples of a self-
explanainry letter from the Criminal Division, Department of Jugiice, to the
Bureau relating to the obacenity decisions handed down by the U. 5. Supreme
Court on 8/11, 25/73,

The Department has advised that traditionally their policy
relating to Interstate Transportation of Obscens Matter cases has been to
regard the state and local jurisdiction as having the primary reaponsibility for
the regulstion of the sale, antibition, mnd local distribution of obscen & materisls,
while the Federnl role was regarded as being primarily focused ypon the
prosecution of the interstate trafficksrs, who would normally be beyond the
jurisdiction of local euthorities. The Department believes that the effect of the
recent U. 8. Sapreme Court decisions will be to restore effectiveness to local
prosécutors in dealing with local obecene matter violations. Some jurisdictions,
however, may reduire certain mmendments to be made to their statutes or
ordinances before they can resume mn effective role in this area.

The Depariment desires that the FBI continne its active pursuit

relative to captioned matter, which has achieved such an appreciabie degree
of succens o dabe.

TDe mod Eypw heloss Dhis 0AAF.0
Enclosures - 1

3 - All Pisid Offices (Encs. - 3)
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Alrtel to SAC, Albany
Re: INTENSIFIED INVESTIGATIONS OF INTERSTATE
TRANSPORTATIEON OF OBSCENE MOVIES

.y

The Department has advised that information is not availabie
o them a8 to the current attitndea by local jurisdictions, and particularly by
those jurisdictons wihich have encountered obetacles difficult or tmpoasible
to overcome, untl the recent decisions of the U. 5. Bupreme Court. They,
therefore, desire to know the overall attitude of the local mthorities toward
prosecution of thess type cases and if local statutes preciude effective
implementation.

Each office 1s to submit this information in & form suitable
for dissemingtion, to reach FEIHQ by 8/17/73.
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~asnington, D.C. 205135
Augost 18, 1973

On Angust 6, 1973, Morals
Division, Mstropolitan Polics Department [MPD), on, D.C.
{WDC) stitsd that he has Just recsntly taken over commsand of
the Morals Division and is corrently attempting to sstablish
& relationship with the Superior Court hutinxi_n.f_th_ﬂncu;ﬁ_l
States (U.5.} Attorney's Office, WDC. It was
understanding that sambers of his departmsent sneountered a
considerabls smount of diffioulty in obtaining prossoution for
local obscenity viclationa in the Distriet of Columbia. Since
the 0.5. Supreme Court declsion on Juns 21, and June 25, 1973
his departsent has obtained only one search warrant from the
U.3. Attorney =t WDC and that was for the Art Theatre, 9th and
F Streeta, N.W., WDC. Nembars of the Morals Division bave also
presented to the U.5. Attormay, 3upe tion, WDC,
two hapd-—aore publications, howsvar, t mowladge ,
no ssarch warrant has been obtained on 8¢ BAgArines.

advisad that ona of the problems
encounterad by bis department is the fact that matters for
obacenity prosecution are presented to a partiocular Assistant
0.5. Attorney at the 3upericor Court Be¢ticon, however, this
individual ehanges on & sonth-to-month basis and there im no
conajistency in polioy regarding osbscsnity prosscution. In
addition, due to the largs volume of eases at the Superior
Court, District of Columbia, Assistant U.3. Attorneys are
reluctant to take the time to visw publications and f1lma and
ere also reluctant to prosecuts them dus to the considersble
amount of tiﬂ_mmm_m:‘umt!m of an obscenity
caae, It was opinion that Il mattera for
obscenity prosscution sould be prssanted to 4 partlsuler Asais-
tant U.3. Attorney and continue to present these matters to tham
for an extended period of time rpther than changing on a month-

to-month basis, &4 more Son8 be reachsd re-
garding thase prosscutions. vised that he
1= sohedulsd for a conference with Assistant U.2. Attormey VWarren
Bureau
(_"E-Hm i:nﬁ-!zﬁl
TER:gld /gjﬂéfzé'_- s |
(T} ~ Searched
Sarinlid :E
loderid
Febed .ﬁ
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I _..'..-JJ.J.'E:H.'J.'.I{I'EE OF
T L F e TRANSPORTATION OF
DESCEME MOVIES

King, U.8. Attornmey' or Court Section, WDC on
September 6, 1973. intends to bring
forth to M. Eing a ] ots as pet forth above.

This documsnt contains nelther recommendatlons
nor conclusione of the FBI. It 1a the property
of the FEI and is loansd to Your agency; it and
its contente are not to be distributed outeide

your aAgEnoy.
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INTERSIFIED INVESTIGATIONS OF

INTERSTATE TRANSPORTATION OF
OBSCENE MOVIES

I™m

Re Bureau airtel dated T/27/73.

Enclosed for the Bureau iz an oripinal and five
coples of an LHM sstting forth a brief summary of local pro-
zecution of obssenity vicletions in the District of Columble.
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